Bite Size Pieces

Learning Topic: Legal Responsibilities of Board Members Module Two

1. Recommended Pre-requisite(s) – Roles and Responsibilities – Module One
2. Learning Objective

Understand the Legal Responsibilties of Board Members
This session reviews some of the key structural aspects of clinics and their boards and goes on to explain the legal responsibilities – particularly those related to the Duty of Care and Loyalty. It is intended to be presentation-based.

Note – Relax! You don’t need to be a trained facilitator to run this session – everything you need is provided with this module. 

3. Content Covered

Legal responsibilities of Board Members

Duty of Care and Loyalty
4. Learning Outline

Before the session, go through the slide presentation to ensure you understand all of the points being made. If you are unclear, go to some of the resource documents provided. This will help you to lead the discussion at the board meeting.

Open the meeting by introducing the topic. If you are showing the PowerPoint Presentation, explain that the 
presentation has been adapted from one made by Ruth Carey of the HIV/AIDS Clinic at an ACLCO board meeting in 2004.  Explain that while her presentation covered a wide range of topics, yours will be focussing primarily on the Duty of Care and Loyalty for board members in community clinics.   If you are not showing the presentation explain that the quiz you are handing out was based on Ruth’s presentation.)

Take the Board through the slides reviewing the questions and answers. If you are unable to show the PowerPoint presentation, handout the quiz questions, and have the board members complete the quiz and then take them through the answers.  When providing the correct answers, refer to your copy of the slides as each answer has a few follow-on slides that provide more insight into the issues behind the question which you can read out.  (15 minutes)

Hold a brief discussion based on comments or questions (5 minutes)

Handout a copy of the slides (we suggest printing “Handouts, 3 to a page” and ask board members to review these on their own time). 
Option – If you do not have access to the suggested equipment, you may with to simply handout the notes pages and have board members make notes as you speak to them

Note – Please see the “Equipment and Materials” section for a list of all handouts and other materials you’ll need. All handouts are provided at the end of this document.
5. Equipment and Materials Needed

Quiz – Legal Responsibilities of Board Members (page 6-7)

Quiz Answers (page 8-9)

PowerPoint presentation – ‘Legal Responsibilities of Board Members’

Digital Laptop Projector (if showing the PowerPoint presentation)

Pre-Reading and Handout – Resource Suggestions and Links (page 10-11)

Board Manual Template

Note – The PowerPoint presentation and the Board Manual Template are both available on the BSWG website at www.onboardlegalclinics.org under “Board Tools”
6. Timeframe

20 minutes

7. Facilitator Notes

Note – Use this section to make your own notes about the session. Be sure to share anything of an evaluative nature when the session is over.
Note – Use this section to make your own notes about the session. Be sure to share anything of an evaluative nature when the session is over.
8. Results/Evaluation
Please make enough copies of the Evaluation form (page 12-13) and have each participant complete and hand in to you at the end of the session

Note – Evaluation is an important part of out training success! Please ask all participants to complete an evaluation form.

9. Next Steps

Consider adding another Bite Size Piece module to your next agenda.

Ask a volunteer to lead the next session

Encourage all board members to visit: www.onboardlegalclinics.org to sign up for automatic updates on board learning and development

Tip – why not download the ‘Bite Size Pieces Board Training Grip’ which your board can use to track what training has been covered and who has been a session leader?

Question # 1: The number of statutes that regulate the actions of our Board is:

___two

___four

___seven

___greater than seven

___none of the above
Question # 2: Individual members of a non-profit might be legally liable if something has gone wrong and the Board resigns en masse.

___True

___False

Question # 3: Our by-law states that there can be up to ten board members but we have operated with six for a while now. That's okay right?
___True

___False

Question # 4: The by-law states that we’re supposed to have ten Board members but we’ve only had six for a while. The by-law says nothing about what quorum is. Recently, a bunch of board members resigned and there were only three left. So, they found some volunteers and appointed three more to the board and we're back up to six. That's okay right?

___True

___False

Question # 5: The Board can delegate responsibility for the management of the agency to its Executive Director

___True

___False

Question # 6: In performing your duties as a Board member, you must meet a certain standard, usually referred to as the “standard of care”. In Ontario, the standard of care:

___Varies according to the individual Board member’s strengths and knowledge

___Is the same for every Board member except for members of the Executive Committee

___Is the same for every Board member

___None of the above

Question # 7: We were served with a statement of claim naming our clinic. If we should lose this case, the Board Members could be on the hook for our deductible, couldn’t we?
___Yes

___No

Question # 8: We found out recently that our bookkeeper miscalculated payroll for the past two years, underpaid staff, and failed to make remittances for EI and CPP deductions. Can our Board members be held personally liable for these mistakes?

___Yes

___No
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Books
Donald J. Bourgeois, "The Law of Charitable and Not-for-Profit Organizations", 3rd ed. (Butterworths, 2002). 

S.D. Same & J.A. Brough, “Charities and Not-for-Profit Employment Law Handbook”, (Toronto: Butterworths, 2002)

Web Sites

http://www.onboardlegalclinics.org 

This ‘one stop’ site is designed to help you as a community legal clinic board member in the province of Ontario to fulfill your governance role.  The site has been designed by the members of the Board Supports Working Group (BSWG), a group of volunteer board members just like you.  We are committed to providing our fellow board members with the tools, training and education they need to effectively govern.

http://www.charitylaw.ca 

This is the web site of Carters & Associates, a law firm that specialises in charitable matters. They do frequent speaking engagements and post their presentations to their web site.

http://www.iog.ca

The Institute on Governance's web site which contains a number of publications that may be useful i.e. a check list of items used to reveal whether your board governance is working or not.



http://www.boarddevelopment.org
This is an excellent site initiated by the Volunteer Sector Roundtable and is maintained by the United Way. It provides access to training opportunities and contains a number of good, basic documents about board roles, governance models, sample by-laws, etc.

http://www.ccp.ca/default.asp
The Canadian Centre for Philanthropy's web site. It has an extensive list of links to other web sites that are useful. 



http://www.legalline.ca/employment/employmentbody.html
Legal Line is a free legal information service. 

http://www.volunteerlawyers.org/online/index.html
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Date:
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About this Module

(To be completed by all participants and the session leader)

This material contributed to a better understanding of the topic

Disagree

Neutral

Agree

Strongly Agree

The Content was relevant

Disagree

Neutral

Agree

Strongly Agree

The content was organized and easy to follow

Disagree

Neutral

Agree

Strongly Agree

The time spent on this module was worth it

Disagree

Neutral

Agree

Strongly Agree

For an introductory session, the level of the content material was:

Too Advanced


Just Right


Too Basic

This module could be improved by:

About Bite Size Pieces Training

(To be competed by all participants and the session leader)

This is an easy and cost-effective way to learn

Disagree

Neutral

Agree

Strongly Agree

I like making learning a board agenda topic

Disagree

Neutral

Agree

Strongly Agree

Everyone on the board should take a turn at leading a session

Disagree

Neutral

Agree

Strongly Agree

About the Bite Size Pieces Facilitation

(To be completed by the session leader)

I found the facilitation notes and material easy to follow

Disagree

Neutral

Agree

Strongly Agree

I enjoyed my role as session leader

Disagree

Neutral

Agree

Strongly Agree

Session Leader. Please provide a copy of this evaluation form to each participant and ask that it be completed and returned to you at the end of the session.

Tabulate all results on a separate sheet and fax to the BSWG at: (416) 920-7060. You can also send an email of the results to: contact@onboardlegalclinics.org
